
JOHNSTON CITY COUNCIL
COUNCIL MEETING NO. 16-07
Johnston City Hall, 6221 Merle Hay Road
March 21, 2016
7:00 p.m.

1. CALL TO ORDER

Mayor Dierenfeld called the meeting to order at 7:06 p.m.

2. ROLL CALL
Present: Clabaugh, Lindeman, Brown, Cope, Temple
Absent: None

3. WELCOME

Mayor Dierenfeld welcomed residents and guests to the meeting.

4. PLEDGE OF ALLEGIANCE

FTC Robotics Competition Team led the meeting in the pledge and gave information about their team.

5. AGENDA APPROVAL

Motion by Clabaugh second by Lindeman to approve the Agenda as presented.
ROLL CALL: Aye: Lindeman, Brown, Cope, Temple, Clabaugh

Nay: None
Motion Approved: 5-0

6. PUBLIC COMMUNICATIONS

MidAmerican Energy Trees Please! Grant presentation.
Kelly Swenson and Jason Badtram presented a $2000 check to the Mayor and Parks Director John Schmitz.
Debbie Stephens of Stephens Automotive requested the Council to allow her to place signs indicating that her 
business was still open during the road closure for the Beaver Drive Bridge project.  Mayor Dierenfeld noted 
that staff would continue to work with her on the issue.

6. PUBLIC HEARINGS
None

7. CONSENT AGENDA
a. Consider Minutes of March 7, 2016 Worksession
b. Consider Minutes of March 7, 2016 Council Meeting.
c. Consider Resolution No. 16-71 – Approving a staff appointment and establishing a wage.
d. Consider approval of an off-duty pay rate increase from $35.00 per hour to $40.00 for police officers 

working off-duty police security events within the city limits of Johnston.
e. Consider Resolution No. 16-63 – Accepting an application for voluntary annexation and setting a Public 

Hearing for 7:00 p.m. on May 2, 2016 to consider annexation and establishment of a zoning classification 
for 18.44 acres, currently within an unincorporated area of Polk County in Jefferson Township, located 
north of NW 78th Avenue and east of NW Beaver Drive.

f. Consider a Memorandum of Understanding (MOU) between the City of Johnston and Rittgers Oaks 
Owners Association.

g. Consider Resolution No. 16-67 – Ordering construction and fixing a date of April 18, 2016 at 7:00 p.m. for 
the Public Hearing on the NW 86th Street Booster Pumping Station Improvements.

h. Consider Resolution No. 16-68 – Approving the acquisition of real estate interests and authorizing 
payments to acquire real property for the NW 86th Street Booster Pumping Station Improvements.



i. Consider Resolution No. 16-65 – Approving the acquisition of real estate interests and authorizing 
payments to acquire real property for the NW 57th Avenue Improvements.

j. Consider approval of Pay Request No. 3 from Synergy Contracting LLC in the amount of $2,995.00 for 
work completed as of March 7, 2016 on the NW Frost Way Water Main Relocation project.

k. Consider Resolution No. 16-66 – Approving Change Order No. 1 for the NW 70th Avenue Improvements – 
NW 98th Street to west city limits – project.

l. Consider approval of Pay Request No. 1 from Alliance Construction Group in the amount of $81,719.67 for 
work completed as of March 4, 2016 on the NW 70th Avenue Improvements – NW 98th Street to west city 
limits – project.

m. Consider approval of Amendment No. 1 to the FEMA Grant for the Emergency Generator located at 6373 
Merle Hay Road.

n. Consider Resolution No. 16-70 – An amendment to the Memorandum of Agreement with the United States 
Department of Commerce –US Census Bureau regarding the conducting of a Special Census.

o. Consider the renewal of the City’s Property and Casualty Insurance package for April 1, 2016.
p. Receive and file the following reports:

1. Bank Reconciliation Report – February 29, 2016
2. Treasurer’s Investment Report – February 29, 2016
3. Senior Citizens Report – February 29, 2016
4. Street Division Monthly Operations Report –February 2016
5. Water/Wastewater Department Monthly Operations Report – February 2016
6. Planning & Zoning Commission Meeting Minutes – March 14, 2016

Motion by Temple second by Clabaugh to approve the Consent Agenda.
ROLL CALL: Aye: Brown, Cope, Temple, Clabaugh, Lindeman

Nay: None
Motion Approved: 5-0

9. NON-CONSENT AGENDA

a. Consider Resolution No. 16-64 – Appointing Dennis McDaniel as Chief of Police, approving an 
Employment Agreement, and establishing an annual salary.
Motion by Temple second by Lindeman to approve Resolution No. 16-64.
ROLL CALL: Aye: Cope, Temple, Clabaugh, Lindeman, Brown

Nay: None
Motion Approved: 5-0

b. Consider the following items related to Cadence Plat 2:
 Resolution No. 16-61 – Approving Cadence Plat 2 Final Plat – PZ Case 15-27

 Resolution No. 16-62 – Accepting a Petition and Waiver from Cadence Apartments II, LLC for 
future NW 59th Court Improvements.

Planning Intern Clayton Ender reviewed the proposed plat, noting this was the second plat of a two plat 
project.  He noted that the delay was due to the developer closing on the lots.

Motion by Lindeman second by Temple to approve Resolution No. 16-61.
ROLL CALL: Aye: Temple, Clabaugh, Lindeman, Brown, Cope

Nay: None
Motion Approved: 5-0

Motion by second by to approve Resolution No. 16-62.
ROLL CALL: Aye: Clabaugh, Lindeman, Brown, Cope, Temple

Nay: None
Motion Approved: 5-0

c. Consider receiving and filing the City of Johnston, Iowa June 30, 2015 Audit



Finance and Human Resources Director Teresa Rotschafer reviewed the Audit findings, noting that this was 
the first year with RSM, LLP and that there had been some challenges with the changes to the audit process.
Rotschafer also noted that the final version of the audit had not been received prior to the packet deadline, 
and that she was reviewing from the draft report. Rotschafer noted that the audit had identified three 
material weaknesses, but that there were no Compliance Findings reported.
Jaci Dammeier, Senior Manager with RSM, also addressed the Council noting that staff had been quick to 
act on the material weaknesses.  Dammeier also noted that there were no difficulties working with staff.

Motion by Clabaugh second by Lindeman to receive and file the City of Johnston, Iowa June 30, 2015 
Audit, with the condition that a final audit report is received.
ROLL CALL: Aye: Lindeman, Brown, Cope, Temple, Clabaugh

Nay: None
Motion Approved: 5-0

d. Consider the first amendment and extension of the contract with Waste Management of Iowa, Inc. for the 
collection and disposal of solid waste.
City Administrator Jim Sanders noted this item had been discussed at a previous Worksession.  He advised 
that this was the first two-year extension and that the amendments mainly cleaned up language in the 
contract.  Sanders noted that the rates for July 1 had not yet been received, but that Waste Management had 
notified the city there would be no tipping fee increase, just the fuel costs and CPI were slated to be 
adjusted. 

Motion by Cope second by Clabaugh to approve the first amendment and extension of the contract with 
Waste Management of Iowa, Inc.
ROLL CALL: Aye: Brown, Cope, Temple, Clabaugh, Lindeman

Nay: None
Motion Approved: 5-0

e. Consider the following items related to Coons Heights Plat 2, subdividing 1.49 acres into two single family 
residential lots (PZ Case 15-40:

 Resolution No. 16-25 – Approving Coons Heights Plat 2 Preliminary and Final Plat;

 Resolution No. 16-26 – Accepting a Petition and Waiver for future NW Beaver Drive 
Improvements.

Senior Planner Aaron Wolfe reviewed the issue and the process thus far, noting that the Council had tabled 
the issue at their February 2, 2016 meeting in an effort to allow the parties to resolve their issues through 
mediation.  Wolfe noted that the parties had opted to address issues through legal counsel.  Wolfe noted that 
the 60-day time limit for addressing the plat would expire on March 24.  Wolfe noted that in an effort to aid 
in the negotiations, staff was recommending approval of the plat subject to conditions outlined in 
Resolution No. 16-25, which include the submission of amended covenants.
City Attorney Tim Pearson noted that he had been in contact with both parties and that negotiations had not 
yielded any resolution.
Council Member Brown asked for clarification on density and requirements for the R-1 (100) designation.  
Wolfe noted that the plat met all requirements. Brown inquired as to limitations related to building materials
and square footage requirements.  Wolfe noted there were no such limitations.

Motion by Temple second by Cope to remove the item from the table.
ROLL CALL: Aye: Clabaugh, Lindeman, Brown, Cope, Temple

Nay: None
Motion Approved: 5-0
Council Member Cope presented a revised Resolution No. 16-25 in which language related to covenants 
and minimum square footage requirements would be replaced by a development agreement.
Ben Bruner, representing Art Coons, addressed the Council regarding the development agreement, noting 
that he was not in favor of the idea as it still preconditions development of the lot thereby removing the 



flexibility his client has in marketing the property.  He also advised that negotiations with the neighbors are 
stopping, but that this process needs to move on.
Bill Hanigan, representing the Forest Drive neighbors.  Hanigan noted that his clients generally oppose the 
replatting of Coons Heights and specifically oppose the plat that has been presented. He offered alternatives 
to the replatting, including reverting to the original setbacks and restrictive covenants, minimum and 
maximum sizes and characteristics similar to Forest Drive homes.  He noted that if covenants were going to 
be places on the lot, that the Forest Drive neighbors would be party to the enforcement of those covenants.
In response to a question from Mayor Dierenfeld, Community Development Director David Wilwerding 
advised that action must be taken at this meeting, and the item cannot be tabled.  He also noted that in order 
to deny the plat there must be a legal basis to do so.  He advised that in his opinion, the plat as filed met all 
city requirements.  He stated that the amendment proposed by Council Member Cope did offer a 
compromise.
Council Member Temple advised that he did not object to the use of a development agreement as long as 
the applicant was voluntarily agreeing to the development agreement.
Discussion ensued regarding property rights of the owner as well as impacted neighbors.
Council Member Brown noted that he felt that the use of a development agreement may be a little heavy for 
what we’re trying to accomplish and that he agreed that the property owner should agree to the size 
stipulation voluntarily.
Larry Gulleen, 7050 Forest Drive, addressed the Council, noting that for the Forest Drive neighbors it 
comes down to a requirement of 1500 square feet of living space on the first floor.
Daniel Hannan, 7041 Forest Drive, addressed the Council, requesting the original setbacks which had 
access from Beaver Drive, be put back in place.
Council Member Brown noted that he would be comfortable striking the language related to development 
agreements. Council Member Cope advised if Brown made that motion he would second the motion.
Attorney Hanigan addressed the Council again, noting that the main issue wasn’t a minimum of square feet, 
but rather where that minimum square footage of living space was located.
Attorney Bruner noted that in his discussions with the Council, the minimum square footage hadn’t been 
specific to first floor living space.
Jeff Anderson, 7000 Forest Drive, noted that he was still interested in purchasing the property and would 
put a home with 1500 square feet of living space on the first floor.
Council Member Cope noted that his amendment did not specify which floor.
The applicant, Art Coons, agreed to a minimum square footage of living space with no restriction as to 
which floor.
Attorney Hanigan noted his clients concerns regarding the type of building being constructed, where the 
building is mainly a garage with a living space above.  He reiterated that they would like to see the living 
space on the first floor stipulation.
Council Member Clabaugh proposed a solution which stipulated a minimum of 1500 square feet of living 
space with a minimum of 1000 square feet of living space on the first floor.

Motion by Brown second by Cope to withdraw his previous motion.
ROLL CALL: Aye: Cope, Temple, Clabaugh, Lindeman, Brown

Nay: None
Motion Approved: 5-0

Motion by  Brown  second by to  approve Resolution 16-25 as discussed with item 4 reading:  Any residential 
property constructed on Lot 2 of Coon Heights Plat 2 shall contain a minimum of 1500 square feet of living 
space with a minimum of 1000 square feet of living space on the first floor.
Attorney Bruner requested clarification that 180.39 is the code section the Council was basing their use 
restriction on.
City Attorney Pearson noted that 180.39 allows that the Council may require certain minimum regulations 
be incorporated in deed restrictions.

ROLL CALL: Aye: Cope, Temple, Clabaugh, Lindeman, Brown



Nay: None
Motion Approved: 5-0

Motion by Lindeman second by Temple to approve Resolution No. 16-26.
ROLL CALL: Aye: Temple, Clabaugh, Lindeman, Brown, Cope

Nay: None
Motion Approved: 5-0

f. Consider approval of Claims in the amount of $1,208,663.24
Motion by Clabaugh second by Cope to approve Claims as presented.
ROLL CALL: Aye: Clabaugh, Lindeman, Brown, Cope, Temple

Nay: None
Motion Approved: 5-0

10. CITY ADMINISTRATOR/STAFF COMMENTS
None

11. CITY COUNCIL COMMENTS

Mayor Dierenfeld noted that Council members were invited to the Youth Homes Annual event on April 15, 
2016 where the City would be named as a “Friend of Youth”.

12. UPCOMING MEETINGS

April 4, 2016 City Hall Worksession 6:00 p.m.
Meeting 7:00 p.m.

April 18, 2016 City Hall Worksession 6:00 p.m.
Meeting 7:00 p.m.

13. ADJOURNMENT
The meeting adjourned at p.m.

________________________________
                                  Paula S. Dierenfeld, Mayor

ATTEST:

                                                        
Cyndee Rhames, City Clerk


