
 

 

 
 

BOARD OF ADJUSTMENT 
Regular Meeting 

Thursday, May 19, 2016 
 

Notice is hereby given that the Board of Adjustment will hold a Regular Meeting at 6:30 

p.m. on Thursday, May 19
th

, 2016, in the Council Chambers of Johnston City Hall, 6221 
Merle Hay Road, Johnston, Iowa, to discuss the following business. 

AGENDA: 

1. Call to Order 

2. Roll Call 

3. Approval of Agenda 

4. Approval of Meeting Minutes: Regular Meeting of January 21, 2016 

5. BOA Case No. 16-01; Variance for Rear Yard Setback at 5340 NW Beaver Drive, 

Johnston, Iowa. The applicant, Casey’s Marketing Company has requested a variance to 
chapter 168.05.6 of the City of Johnston Code of Ordinances regarding the rear yard 
setback in a C-2 district. The applicant seeks a 10’ variance to the requisite 35’ setback to 
facilitate construction of an addition to the southeast side of the existing convenience store 
at the above-listed address. 

6. Other Business:   

7. Adjournment. 

Next Scheduled Regular Meeting: Thursday, June 16, 2016.  

Posted on or before May 18, 2016 at:  Johnston City Hall, Johnston Public Library, Johnston 
Post Office, Johnston Public Works, Crown Point Community Center, and Johnston 

Website (www.cityofjohnston.com) 

http://www.cityofjohnston.com/
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BOARD OF ADJUSTMENT 

                             
                                                 
City of Johnston 
6221 Merle Hay Road, Johnston, IA 50131 
 

             
Minutes  
January 21, 2016 
 

AGENDA: 

1. Call to Order  
 
 Chairman Hupfer called the meeting to order at 6:29 p.m. 
 

2. Roll Call 

 

 Wanderscheid Filer Weggen Peterson Cleveland Hupfer Ostrander 

Present X  X X X X X 

Absent  X      

 

City Staff Present:   Aaron Wolfe, Clayton Ender 
 

3. Approval of Agenda 

Motion by Weggen seconded by Wanderscheid to approve the agenda. 

 

Roll Call Vote: 

 Wanderscheid Filer Weggen Peterson Cleveland Hupfer Ostrander 

Aye X  X X X X X 

Nay        

Abstain        

 

4. Approval of Meeting Minutes for December 17, 2015 meeting.  
 
Motion by Cleveland second by Weggen to approve the minutes of the Regular Meeting of 
December 17, 2015.   
 

Roll Call Vote: 

 Wanderscheid Filer Weggen Peterson Cleveland Hupfer Ostrander 

Aye X  X X X X X 

Nay        

Abstain        

 

 

5.  
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5. BOA Case No. 15-15; Variance to side yard setback at 5131 NW 66
th

 Avenue, Johnston 

IA.  The applicant is requesting a variance to allow a side yard setback of 4 feet instead of 
8’ as required by code for the R-1(75) district. 

Wolfe delivered the staff report. The applicant was present and offered to answer questions.  
Weggen stated he did not think this request for variance meets all the required findings.  
Specifically, that a strict application of the ordinance prohibits reasonable use of the property.  
Wolfe stated that said factor was usually the hardest to prove for any variance request, and that 
“reasonable use” is not defined in the ordinance and is up for interpretation by the board.  
Hupfer expressed he was having similar reservations.  Wanderscheid stated the utility 
easement traversing the subject and adjacent property did appear to have an impact on the 
way the property owner is able to use his property.  Weggen stated prohibiting expansion of the 
garage did not constitute prohibiting reasonable use in his opinion.  Letters in support of the 
request were noted by the board.  Wanderscheid moved to approve the variance request with 
the suggested findings provided by staff.  Second by Cleveland.   

 

Roll Call Vote: 

 Wanderscheid Filer Weggen Peterson Cleveland Hupfer Ostrander 

Aye X   X X X X 

Nay        

Abstain   X     

 

 
6. BOA Case No. 15-16; Side Yard Setback Variance Request for 7900 NW 100

th
 Street.  

Wolfe delivered the staff report. Hupfer explained he had the same reservations as the previous 
request and Weggen echoed the comments.  The applicant explained the placement of septic 
laterals limits his ability to place the structure elsewhere on the lot.   Ross Stafford of 7868 NW 
100

th
 Street was present and explained he did not oppose the request.  Communications 

received in opposition were noted by the board.  Wanderscheid noted the ordinance prohibited 
reasonable use by not allowing a use otherwise allowed in the district.  Motion from Cleveland 
to approve. Second by Peterson.     

Roll Call Vote: 

 Wanderscheid Filer Weggen Peterson Cleveland Hupfer Ostrander 

Aye X   X X  X 

Nay        

Abstain   X   X  

 

7. Other Business. None. 

8. Adjournment. 

Meeting Adjourned at 7:05 p.m. 
 
 
__________________________          _________________________ 
Chairperson                Secretary 
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Board of Adjustment 

COMMUNITY DEVELOPMENT DEPARTMENT 

May 19, 2016 Meeting 

 

 
BOA Case No.  16-01 Rear Yard Setback Variance Request for 5340 NW Beaver Drive 
 
APPLICANT/OWNER: Casey’s Marketing Company 

3305 SE Delaware Avenue 
Ankeny, IA  50021 
 

BOARD OF 
ADJUSTMENT 
AUTHORITY: 

Section 166.16 B. (Powers and Duties) states:  “The Board of Adjustment 
has the power to grant a variance upon making the following findings: 
 

B. Property owner demonstrates that their property has exceptional 
narrowness, shallowness, shape, or exceptional topographical 
conditions or other extraordinary or exceptional site conditions, 
and where the above conditions are not the result of actions of 
the property owner, the strict application of the terms of this 
ordinance actually prohibit the use of their property in a manner 
reasonably similar to that of other property in the same district, 
and where the Board is satisfied that a literal enforcement of the 
provisions of this ordinance would result in unnecessary 
hardship, provided that all variations granted under this clause 
shall be in harmony with the general purpose and intent of this 
ordinance.”  

 
APPLICANTS 
REQUEST:  

The applicant is requesting a variance to allow a rear yard setback of 25 
feet instead of the required 35 foot rear yard setback in a C-2, Community 
Retail Commercial Distrct.  
 

APPLICABLE 
ORDINANCE 
PROVISION: 

Chapter 168.05.6 mandates a rear yard setback of 35 feet in the C-2 
District.  
 
 

APPLICANTS 
RATIONALE: 

A variance is required to accommodate a store remodel and addition of 
sandwich preparation area.  Due to unique site conditions the original 
building was located as installed which placed the corner of the building at 
the 35’ setback line.  
 

ORDINANCE 
QUESTIONS: 

The Board is required to make the following findings (in bold), discussion 
has been provided by staff following each finding: 
 

 Does the site have exceptional narrowness, shallowness, shape, 
exceptional topographical conditions or other extraordinary or 
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exceptional site conditions? 

The applicant asserts the exceptional site condition is the corner lot.  As 
such the zoning ordinance mandates two front yards, and dictates the side 
opposite the narrow frontage shall be the rear yard.  The narrow frontage is 
the Johnston Drive frontage, making the south property line the rear yard 
(and hence a 35’ setback is required).  South adjacent properties are only 
required to exhibit a 10’ side yard setback.  The Johnston Drive frontage is 
approximately 171.05’ vs. the Beaver Drive frontage of 172.51’.  
Approximately .5’ stands between a reversal of setback requirements 
wherein the south property line would otherwise have been considered a 
“sideyard” with a setback requirement of 10’ vs. a “rear yard” with a 
setback of 35’.   
 

 

 

Are the conditions requiring the variance, the result of actions of the 
property owner?   

The Board is charged with determining if the conditions requiring the 
variance are self-inflicted.    
 

 Does the strict application of the terms of this ordinance actually 
prohibit the use of the property in a manner reasonably similar to that 
of other property in the same district? 

The Board is charged with determining if the ordinance prohibits use of 
property similar to other properties in the district.  Adjacent properties may 
build to within 10’ of the side yard property line.  In staff’s opinion, use of 
property is not prohibited as the ordinance still allows practical use of the 
property.  
 

ADJACENT OWNER 
COMMENTS: 

Notice was sent to all properties within 320 feet of this site.  Staff has 
received no comments from neighbors as of the writing of this staff report.   
 

RECOMMENDATION: Staff recommends approval of a variance to allow for a 25 foot rear yard 
setback. Staff provides suggested findings in the subsequent section.   
 

FINDINGS FOR 
APPROVAL: 

Staff provides the following suggested motion and findings:   
 
The Board of Adjustment hereby denies a 10-foot variance to the rear 
yard setback requirements as found in chapter 168.05.6 of the City of 
Johnston Code of Ordinances to allow for a rear yard setback of 25 
feet subject to the findings: 
 

1. Casey’s Marketing Company is the legal owner of property located 
at 5340 NW Beaver Drive, Johnston, IA.  
   

2. The applicant submitted an application for a variance to chapter 
168.05.6 of the City of Johnston Code of Ordinances which 
mandates a rear yard setback of 35 feet in a C-2, Community Retail 
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Commercial District.  
 

3. The property exhibits exceptional site conditions as a corner lot.  
 

4. The conditions requiring a variance are not self-inflicted.  
 

5. A strict application of the terms of the Zoning Ordinance would not 
prohibit the use of their property in a manner reasonably similar to 
that of other properties in the same district. 

 
 
Attachments:  

Application for Variance 
Vicinity Map 
Chapter 168.05.6 of the Zoning Ordinance 
Notice of Variance and Mailing List 
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Prepared by and return to: Clayton Ender, City of Johnston, P.O. Box 410, Johnston, IA   50131 
727-7763 

 
CITY OF JOHNSTON, IOWA; 

BOARD OF ADJUSTMENT RESOLUTION 
  
IN THE MATTER OF ( City of Johnston
 ) 
BOA Case # 16-01; 5340 NW 
Beaver Drive, Johnston, IA 

( 6221 Merle Hay Road

 
 
DATE OF ACTION: May 19th, 2016      
 
BOARD MEMBERS PRESENT:  
 
APPELLANTS REPRESENTATIVE:      
 
CITY REPRESENTED BY:  
 
Now on the date cited, the Board of Adjustment convened in open public session at 6:30 P.M.  
The appellant, board and city were represented as noted.  Under the provisions of Chapter 166.32 
of the Johnston Municipal Code and of Chapter 414 of the Code of Iowa, the Board reaches the 
following conclusions: 
 
MOTION BY:  SECONDED:  
 
MOTION:  The Board of Adjustment hereby denies a 10-foot variance to the rear yard 

setback requirements found at chapter 168.05.6 of the City of Johnston Code 
of Ordinances to allow for a rear yard setback of 25 feet subject to the 
following findings: 

 
 
BOARD MEMBERS IN FAVOR:  
 
BOARD MEMBERS OPPOSED:    
 
FINDINGS: 
 

1. Casey’s Marketing Company is the legal owner of property located at 5340 NW Beaver 
Drive, Johnston, IA.  
   

2. The applicant submitted an application for a variance to chapter 168.05.6 of the City of 
Johnston Code of Ordinances which mandates a rear yard setback of 35 feet in a C-2, 
Community Retail Commercial District.  
 

3. The property exhibits exceptional site conditions as a corner lot.  
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4. The conditions requiring a variance are not self-inflicted.  

 
5. A strict application of the terms of the Zoning Ordinance would not prohibit the use of 

their property in a manner reasonably similar to that of other properties in the same 
district. 

 
 
DATE OF FILING (ON OR AFTER): June 19, 2016  
 
 
BOARD OF ADJUSTMENT:  ATTEST: 
 
 
 
    
Justin Hupfer  David Wilwerding 
Chair  Zoning Administrator 
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Notice of Public Meeting 

May 6th, 2016 
 
The Johnston Board of Adjustments will hold a Public Meeting at 6:30p.m. on Thursday, 
May 19th, 2016. The meeting will be held in the Council Chambers of Johnston City Hall, 
6221 Merle Hay Road to consider the following item:   
 
 
BOA Case No.  16-01 Variance Request to the rear yard setback in a C-2 District; 5340 
NW Beaver Drive, Johnston, IA.   
  
Casey’s Marketing Company has requested a variance to chapter 168.05.6 of the City of 
Johnston Code of Ordinances regarding the rear yard setback in an C-2 district.  The 
applicant seeks a 10’ variance to the requisite 35’ setback to facilitate construction of an 
addition to the southeast side of the existing convenience store at the above-listed address.    
 
If you have questions or comments on the above-described action, please contact the city 
staff person listed at the bottom of this card, or attend the meeting at the above-listed date 
and time. Additional information is also available on the City’s Website: 
www.cityofjohnston.com.  Look for the “Proposed Development Notices” link under the 
Community Development Department. 

Aaron Wolfe, Senior Planner 
Johnston City Hall; 6221 Merle Hay Road; Johnston, IA   50131 

Phone:  727-7766; Email:   awolfe@cityofjohnston.com 



NAME ADDRESS CITY, STATE, ZIP CODE

JAMES STEPHENS 5320 NW BEAVER DRIVE JOHNSTON, IA, 50131

MAVERICK LEASING CORP 5225 NW BEAVER DRIVE JOHNSTON, IA, 50131

LEONARD DE PHILLIPS (TRUSTEE) 7801 HARBACH BLVD CLIVE, IA 50325

CROW'S AUTO SERVICE INC 826 SE 21ST STREET DES MOINES, IA, 50317

BEAVERDALE LITTLE LEAGUE 2008 34TH STREET DES MOINES, IA, 50310

KALDENBERG ENTRPRISE LLC 5555 NW BEAVER DRIVE JOHNSTON, IA, 50131

BEAVERDALE LITTLE LEAGUE 3912 MARIANNA TRL DES MOINES, IA, 50310
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